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DECLARATION OF COVENANTS, RESTRICTIONS, EASEMENTS, CHARGES
AND LIENS FOR HARBISON, SOUTH CAROLINA

WHEREAS, Harbison Development Corporation
caused to be recorded a Declaration of
Covenants, Restrictions, Easements, Charges
and Liens for Harbison, South Carolina in the
office of the Register of Mesne Conveyances for
Richland County in Deed Book D-357 at page 1
on August 21, 1975 and in the Office of the
Register of Mesne Conveyances for Lexington
County in Deed Book 210 at page 31 on July 20,
1977: and,

WHEREAS, The Harbison Group by conveyance has
succeeded Harbison Development Corporation as
the Developer of the new community of Harbison as
defined in said Declaration; and,

WHEREAS, Harbison Development Corporation
has begun and the Harbison Group intends to
continue to develop a new community to be
known as Harbison affording well-planned
residential, commercial, industrial, civic,
institutional and open space areas, buildings and
facilities; and

WHEREAS, Harbison Development Corporation
has heretofore subjected certain property to the
covenants, restrictions, easements, charges, and
liens imposed by the said Declaration in order to
promote the common good and general welfare
of the community of Harbison and, consistent
therewith, to provide a development which will
enhance and protect the value of the Property:
and

WHEREAS, Harbison Development Corporation
has heretofore caused Harbison Community
Association, Inc., a corporation organized under
the Non-Profit Corporation Law of South
Carolina, to be formed for the purpose of
providing a non-profit organization to serve as
the representative of the Owners and Residents

with respect to: the administration and the

enforcement of all covenants, restrictions,
easements and charges contained herein and all
liens created hereby, and the creation, operation,
management and maintenance of the Common
Property referred to hereinafter; the assessment,
collection and application of all charges imposed
hereunder; and the promotion otherwise of the
health, safety and general welfare of the

community of Harbison; and

WHEREAS, pursuant to Article XV, Section 15.02 of
said Declaration, Harbison Community

Association, Inc. has approved by its Resolution
amendment of said Declaration by a vote of more
than two-thirds of the members of each class eligible
to vote, said Resolution specifically

setting forth the Amendments included herein;

and,

WHEREAS, the Secretary of Housing and Urban
Development no longer has any financial interest

in the property subject of the Declaration, and the
Secretary, acting through The New Community
Development Corporation has given his written
consent to the amendment of said Declaration for the
purpose of eliminating the role of the Secretary under
said Declaration, as provided in Article XV, Section
15.03 of the Declaration.

NOW, THEREFORE, The Harbison Group hereby
declares that the land described in Exhibit A

hereto shall be held, sold and conveyed subject to
the following covenants, restrictions, easements,
charges and liens, all of which are for the purpose

of promoting the common good and general

welfare of the residents of the community of
Harbison and thereby of enhancing and

protecting the value, desirability and attractiveness of
the Property. These covenants, restrictions,

easements, charges and liens shall run with title to



the Property and shall be binding on all parties
having or acquiring any right, title

or interest in the Property or any part thereof and,
subject to the limitations herein provided, shall inure
to the benefit of each Owner thereof, his heirs,
grantees, distributes, successors and assigns the
Association, each Resident, and the

Developer.

ARTICLE | — DEFINITIONS

The following terms, when used in this Declaration

, or in any supplemental Declaration made

effective against the Property according to law,

and when the first letters thereof are capitalized,

shall have the following meanings (except as
otherwise expressly provided or unless the

context otherwise requires):

1.01 Annexation Property. "Annexation
Property" shall mean and refer to real property
presently owned by the Developer or acquired

by Developer in the future and integrated by it

into the Development Plan as it may be modified from
time to time, and not yet subject to

this Declaration.
1.02 Assessable Property. "Assessable
Property" shall mean and refer to the Property as
hereinafter defined, together with all permanent
structural improvements thereon, except such

part or parts thereof as may from time to time
constitute "Non-Assessable Property" as here-in after
defined.

1.03 Assessed Valuation. "Assessed Valuation"

shall mean and refer to:

(a) the true market value of land and permanent

improvements thereon, which shall be

established by sales price or bone fide appraisal or
such other means as are satisfactory to the
Association Board, until a

value is determined pursuant to (b) below;

then

(b) the value placed on land and permanent
improvements thereon in accordance with

applicable law for ad valorem tax purposes

for the next preceding calendar year by

Richland County or Lexington County, as
appropriate, as assessed or determined in

such manner as may from time to time be

provided by applicable law, regardless of

any decrease of such valuation during such

year by reason of protest, appeal or other-

wise; provided, however, if such value is

determined by using an assessment rate or

other factor which is less than 100% of

true value, then an amount sufficient to

bring the value used by Richland County

or Lexington County for ad valorem tax purposes to
100% of true value shall be added

to such value; or

(c) if Richland County or Lexington County

shall cease to impose real estate taxes, then

the highest value placed on land and permanent
improvements thereon during the

last year in which such County shall have

imposed a real property tax; or

(d) the foregoing portions of this Section 1.03

to the contrary notwithstanding, if the

Association Board shall determine that the

meanings set forth in subsection (a), (b), or

(c) of this Section (whichever may be

applicable) are unworkable or do not produce

true values which are fair and equitable to all

Owners, the value placed on land and

permanent improvements thereon by the

Association Board pursuant to an alternative



uniform method of assessment which shall be
fair and quitable to all Owners and which shall
have been ratified by two-thirds of Class A,
Class B, and Class E Members, considered as

a single class, who are present in person or by
proxy at an Association meeting at which a
quorum is present or voting in a referendum

call for such purpose after proper notice is

given.

1.04 Assessments. "Assessments” shall have

the meaning specified in Section 4.03.

1.05 Association. "Association” shall mean

and refer to the Harbison Community Association, Inc., a
non-profit South Carolina Corporation or any successor
thereof charged with the

duties and obligations set forth herein.

1.06 Association Board. "Association Board"

shall mean and refer to the Board of Directors

of the Association.

1.07 Common Property. "Common Property”

shall mean and refer to the improved or unimproved real
property, Structures and personal

property in which the Association owns an interest
designated for the common use and enjoyment of the
Owners and Residents. Such

interest or interests may include, without limitation, estates
in fee, estates for a term of years

or easements. Notwithstanding any legal presumption to
the contrary, the fee title to any

land shown upon any filed or recorded map or

plat of any part of the Property which shall be

designated as "Common Property" shall be re-

served to the Developer until such time as the

same shall be conveyed to the Association.

1.08 Completed Unit. "Completed Unit" shall

mean and refer to a Living Unit upon which

construction is completed and which has been

or is in fact, occupied.

1 .09 Declaration. "Declaration” shall mean

and refer to this Declaration of Covenants, Restrictions,
Easements, Charges and Liens, as

the same may from time to time be supplemented or
amended in the manner prescribed

herein.

1.10 DDRC. "DDRC" shall mean and refer to
the Design and Development Review Commit-
tee which shall have the duties and functions
specified in Article VIII hereof.

1.11 Deed. "Deed" shall mean and refer to a
deed,

conveying the fee simple title to a Lot, as

assignment, or other recordable instrument
hereinafter defined, or a recorded land sale con-

tract or similar instrument which requires the

vendee to make periodic payments towards the

purchase price for the purpose of eventually

obtaining the fee simple title to a Lot, as hereinafter

defined.

1.12 Developer. "Developer shall mean and
refer to The Harbison Group and its successors
and assigns.

1.13 Development Guidelines. "Development
Guidelines" shall mean and refer to the rules,
regulations and policy statements adopted and
promulgated by the DDRC pursuant to Article
VIII of this Declaration.

1.14  Development Period. "Development Period"
shall mean and refer to a period commencing

on February 4, 1975, and terminating twenty (20)

years from such date.



1.15 Development Plan. "Development Plan"
shall mean and refer to the plan for development
of Harbison dated February 4,1975 as amended
May 2, 1983 on file at the office of the Developer
'~and approved as a Planned Unit Development by
Lexington and Richland Counties on October 9,
1974 and September 7, 1977 respectively.
Amendments to the Development Plan (Planned
Unit Development) by the Developer must be
approved by Lexington and Richland Counties.

1.16
Direct
or. "Director” shall mean and refer to a member of the

Association Board.

Easem
ent Area. "Easement Area" shall
mean that property or portion of properties
described within an easement or a "Reservation of
Easement” filed or to be filed for
record by the Developer, and from time to
time by recorded instrument limited or specified, reserved
for the easement purposes set
forth in such instruments and generally de-
scribed in Article X hereof, and shall refer to
those areas on each Lot or property with respect to which
easements are shown on a
recorded deed or on any filed or recorded

map or plat relating thereto.

1.18Interested Person. "Interested Person”
shall mean and refer to any (a) officer or director
of the Developer; (b) entity of which any
individual described in (a) above or the
Developer, directly or indirectly, has controlling
interest; (¢) entity which has contributed capital

to the Developer; or (d) entity which holds sub-

subordinated debt of the Developer. For purposes of
this definition, any direct or indirect ownership or
control held by an individual's spouse, or by any
parent, child, grandchild, brother or sister of such
individual or such individual's spouse shall be

attributed to such individual.

1.19 Living
Unit. "Living Unit" shall mean and

refer to any Structure or portion of a Structure

situated upon the Property designed and in-

tended for use and occupancy as a permanent

residence by a single person, a family or a

family-sized group of persons.

1.20 Lot "Lot" shall mean and refer to any

plot or parcel of land, including a condominium

unit, shown on a plat or subdivision map of

any part of either Richland County or Lexington County,
South Carolina, or any other plot

or parcel of land, including a condominium unit,
constituting part of the Property described in a

Deed from the Developer or any subsequent

Owner, which Deed has been recorded in the

Office of the Register of Mesne Conveyances of

either Richland County or Lexington County,

with the exception of Common Property, together with all

permanent structural improvements thereon.

1.21 Member. "Member" shall mean and refer to
every person or entity holding member-

ship in the Association, as set forth in Article I11.

1.22 Non-Assessable Property. "Non-Assess-
able Property" shall mean and refer to the

following parts of the property:

(a) Any land and permanent improvements

owned by the United States, except land and



permanent improvements acquired through

mortgage foreclosures by the Federal

Housing Administration, the Veteran's

Administration, or successors of those

agencies, the State of South Carolina, the

Counties of Richland and Lexington, or

similar governmental entity, or any

instrumentality or agency of any such entity,

for so long as any such instrumentality or

agency shall be the Owner thereof;

(b) All Common Property;

() All land designated "Common Property”
upon any map or plat of any part of the

Property filed in the Office of Register of

Mesne Conveyance of either Richland County or
Lexington County, South Carolina; and

(d) All land, including permanent improvements
thereon, which is exempted from real

property taxation by applicable law and

which is also exempted from assessment

under this Declaration by vote of a two-

thirds majority of the Association Board.

1.23 Non-Residential Property. "Non-Residential
Property" shall mean and refer to any

property or building or any portion of a building which has
a non-residential use and which

is situated on Assessable Property. Structures

constructed with residential structures, such as

garages and swimming pools, shall be considered
"residential.”

1.24 Note. "Note" shall mean and refer to

all notes, bonds, debentures or other evidences

of indebtedness issued and sold by the Association.
1.25.  Note Holder. "Note Holder" shall mean
and refer to the holder of any Note and all

trustees and other representatives of one or

more such holders.

1.26.  Owner. "Owner" shall mean and refer

to the holder or holders of record title to the

fee interest of any Lot or of any share, member-
ship, or other interest in any cooperative or other
entity organized and operated for the purpose

of making residential dwelling units available

to its sharcholders, members, or other beneficiaries, which
share, membership, or other

interest entitles the holder thereof to possession

of any Living Unit within the Property. "Owner"

shall include a contract seller, but shall exclude a person
having an interest merely as

security for the performance of an obligation.

1.27 Property. "Property” shall mean and refer

to that certain real property described more

particularly in Exhibit A attached hereto and

made a part hereof, together with such Annexation
Property as the Developer may own

or acquire and which the Developer makes

subject to this Declaration by annexation pursuant to
Article II hereof.

1.28 RDRC. "RDRC" shall mean and refer
to a Residential Design Review Committee
created pursuant to Article IX.

1.29 Resident. "Resident” shall mean and
refer to any person who has registered with the
Association as a "Resident” and who:

(a) owns a Living Unit within the Property
and has manifested his present intent to

reside in that dwelling even though he may

be temporarily absent; or

(b) is actually living within the Property in
the same household with a person described

in Section 1.30(a), whether or not he is a
member of the immediate family of such
person; or

© is a Tenant.

1.30 Residential Area. "Residential Area" shall
mean and refer to one of three geographic areas
within the Property, designated in the Development Plan.

1.31 Residential Property. "Residential Property”
shall mean and refer to any property or

building or any portion of a building which has

a residential use, including Structures such as

garages and swimming pools constructed and

used with Residential Structures, and which is

situated on Assessable Property.

1.32 Restriction. "Restriction” shall mean and

refer to any covenant, restriction, easement,

charge, lien or other obligation created or imposed by this
Declaration.

1.33 Right of Action. "Right of Action" shall

have the meaning specified in Section 16.01

hereof.

1.34 Structure. "Structure” shall mean and

refer to:

(a) any thing or object, trees and landscaping, the
placement, size, shape, color, height

and quality of which upon any Lot may

affect the appearance of such Lot, including



by way of illustration and not limitation, any

building or part thereof, garage, porch. shed,

greenhouse, or bathhouse, coop or cage,

covered or uncovered patio, swimming pool,

fence, curbing, paving, wall or hedge more

than two (2) feet in height, sign, appurtenance, signboard
or any temporary or permanent improvement to such Lot;
and

® any excavation, fill, ditch ,diversion dam or
other thing or device which affects or alters

the natural flow of waters from, through,

under or across any Lot or which affects

or alters the flow of any waters in any

natural or artificial stream, wash or drain-

age channel from, upon or across any Lot;

and

() any change in the grade of any Lot of
more than six (6) inches.

1.35 Successor Entity. "Successor Entity"
shall have the meaning specified in Section
17.03  hereof.

1.36 Tenant. "Tenant" shall mean:

(a) any person who occupies a Living Unit
under a written lease from an Owner in

which said person is named "lessee” and
delivers an executed copy of such lease to

the Association; or

(b) any person, whether or not he is a member of the
immediate family of a person de-

scribed in Section 1.38(a), who is actually

living within the Property in the same house-

hold with said person.

1.37 Waterway. "Waterway" shall have the
meaning specified in Section 13.01.

ARTICLE II — ANNEXATION

2.01 Development Plan. The real property

described in Exhibit A is a portion of a larger

area of land owned or intended to be acquired

by the Developer, described in Exhibit B attached hereto
and made a part hereof, which

Developer intends to subject to this Declaration and to
develop pursuant to the Development Plan.

2.02 Right of Annexation.

(a) During the Development Period, the Developer
intends to annex all of the Annexation Property. Each
Owner and each Resident, by the act of becoming such,
shall be

deemed to have acknowledged and agreed:

(i) that the Property described in Exhibit
-9.

A and such Annexation Property as may
be annexed hereto pursuant to Section
2.03 shall be the only property subject to
the Declaration;

(i) that the Developer may annex all or any
portion of the Annexation Property without
the consent of any Owner, Resident, or
Tenant, or of the Association; where any
Annexation Property is not included in the
Development Plan at the time of
annexation. However, such annexation
shall require the approval of two-thirds of
Class A, Class B, and Class E Members,
considered as a single class who are
present in person or by proxy and voting at
an Association meeting at which a quorum
is present, or voting in a referendum called
for such purpose after proper notice is
given.

(iii) that, subject to the provisions of Section 2.02 (ii) and
the requirements of the

Development Plan, nothing contained in

this Declaration or in any recorded or un-

recorded map, pl at, picture, drawing,

brochure, or other representation of a

scheme of development shall be construed as requiring the
Developer, or any

successor or assignee thereof, to subject

to this Declaration any land, now or here-

after owned by the Developer, other than

the Property; and

(iv) that the only manner in which any

additional land can be subjected to this
Declaration shall be by and in accordance

with the procedure set forth in Section

2.03 or in Section 2.05.

(b) Prior to selling any Annexation Property,
the Developer will annex such Annexation
Property pursuant to Section 2.03 or will subject such
Annexation Property to another

set of covenants, restrictions, easements,

charges and liens taking into consideration

the best interests of the Owners and

Residents of the Property except that the
Developer may decline to annex certain

portions of the Property which are designated

in the Development Plan as Reserve land.

2.03 Annexation Declaration. Annexation
Property shall be subjected to the terms of
this Declaration by recording a Declaration of
Annexation in the office of the Register of
Mesne Conveyances of Richland County or
Lexington County and shall:

(a) describe the property to be annexed;
(b) declare that the property so described
is annexed pursuant to the provisions here-



of;

() declare that the property so described
has been or is being developed substantially

in accordance with the Development Plan;

and

(d provide for other restrictions, conditions
and allocations of rights and benefits not
inconsistent with the provisions hereof and

of the Development Plan as appropriate.

2.04 Effect of Annexation. From and after the
date of recording of a Declaration of Annexation, the
Annexation Property subject thereto

shall become part of the Property for all purposes of this
Declaration.

2.05 Annexation after Development Period.
After the Development Period, the Association
may annex additional land to the Property by
recording a Declaration of Annexation pursuant
to Section 2.03. Any such annexation shall re—
quire the approval of two-thirds of Members
voting in person or by proxy at an Association
meeting at which a quorum is present or voting in
a referendum on such issue after proper notice is
given.

ARTICLE III

HARBISON COMMUNITY ASSOCIATION

3.01 Powers and Duties of the Association.

The Association is organized to operate for the

promotion of the common good and general

welfare of the people of the community of

Harbison. South Carolina, and consistent there-

with, to acquire, improve, maintain, preserve,

and control the Common Property, to administer and to
enforce all covenants, restrictions,

easements, and charges contained in the

Declaration and all liens created herein, and

otherwise to promote the health, safety, and

general welfare of the people of said community.
Consistent with the foregoing, the Association is
authorized to exercise all powers which

a corporation organized under the Non-Profit

Corporation Law of South Carolina, as from

time to time amended, may be authorized to

exercise, including, without limitation the power

to apply for, accept, and expend federal, state

or local grants as permitted by the terms

thereof.

3.02 Members.

(a) During the Development Period, the Association
shall have "five' classes of members: Class A, Class B,
Class C, Class D and Class E.

(i) Each Owner of one or more Lots designated for
residential use shall be a Class A
Member.
(i) Each Owner of one or more Lots designated for
non-residential use and each

- 10 -

commercial tenant having a lease having
a term of more than five years shall be a
Class E1 Member.

(iii) Each Resident who lives in an owner
occupied residence shall be a Class C
Member.

(iv) Each Resident who is a Tenant and each
commercial tenant under a lease having a
term of five years or less, shall be a Class D
Member.

(v) The Developer shall be the Class E
Member.

(vi) The Association shall not shall not be a
member and, during the Development
Period, the Developer shall not be a
Member of Class A or Class B.

® After the Development Period, Class E
Membership will terminate. The Developer

will then become a Class A or Class B Member, or both, if
it holds a qualifying interest

in the appropriate types of property and shall

remain a Class A or Class B Member, or

both, as long as it continues to hold such

interest.

3.03 Voting Rights.

(a) Each Class A Member shall be entitled
to vote on all matters on which Members
generally or Class A Members in particular
vote.

® Each Class B Member shall be entitled
to vote on all matters on which Members
generally or Class B Members in particular
vote.

© Each Class C Member eighteen years
of age or older shall be entitled to vote on

all matters on which Members generally or
Class C Members in particular vote.

(d The Class D Member shall be entitled
to vote on all matters on which all Members
generally or the Class D Member in particular vote
© The Class E Member shall be entitled to
vote on all matters on which all Members
generally or the Class E Member in particular
vote. The Class E Member shall have one vote.
® Each Member shall have one vote for
each interest held by such Member which
entitles such Member to be a Member except

as follows:

(i) The Owner of one or more lots
designated for multiple family residential

use shall have one vote for each acre or
fraction thereof owned.

(i) The Owner of one or more lots






