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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
This.declaration, made on the date hereinaft& set forth by CEDAR COVE |
HOMEOWNERS' ASSO&[ATION, INC,, a South Carolina mrpﬁration, hereinafter
referred to a5 “Declarant”
WITNESSETH:
WHEREAS,lDec]araﬁt is the owner in fee simple of real property, buildings, and

improvements thereon, which property is located in the County of Richiand, State of

South Carolina, which is more particularly described on Exhibit “A” attached hereto.

NOW, THEREFORE, Declarant hereby declates that all of the properties
described above shall be held, sold and conveyed subject to the foliowing casements,
resirictions, covenants and conditions, which are for the purpose of protecting the value

and desirability of, and which shall run with the real property and be binding on alt

parties or any part thereof, their heirs, successors and assigns, and shall inure to the

benefit of .each owm;.r thereof.
ARTICLE I
DEFINITIONS A
Section 17. “Associaﬁoi;” shall Iﬁean and refer to Cedar Cove Homeowners’
Association, Inc., its successors, and assigns.’

Section 2, “Owner” shall mean and refer to the record owner, whether one or

more persons or enfities, of the fee simple title to and Lot which is part of the Properties,

including contract sellers, but excluding those having such interest merely as security for

the perfonnancé of an gbligation.
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Secﬁon ”s “Proéerties” shall mean and refer to that certain real property
herembefore déscribed, and such additioqs thereto as may hereafter be brought within ihe
jurisdiction of the Association. | | |

-Section 4. *“Common Area” shall mean all real property including the -
improvements thereto, if any, ovéned by the Association for the common use and
enjoyment of the Owners. The Common Area to be owned by the Association at thc time
of the conveyance of the first lot is described as foliéws: |

All those Ianﬂs designated as Common Area, Lake Access and Car

Parking Lot (hereinafter collectively “Common Area”) as shown on the plat

entitled Final Plat of {Phase T} and Future Development Cedar Cove, prepared by

J{}hnsan, Knowles, Burgin & Béuknight, Inc.. David . Shafpt:, R.L.3. No. 10509,

| dated Angust 1§, 1987, last revised October 26, 1987, which appears of m{.;,ord in -

the Office of the Register of Mosne Conveyance' for Richfand County, South -
 Carolina, in Plat Book __51_, at page __9156___ (the “Plat").

Section 5. “Lot™ shall mean and refer to any plot of land showﬁ upon ;my'
recorded subdivisibn ma;b of the Propemcs with the exception of the Common Area

| Section 6. “Declarant” sbail mean and refer to CEDAR COVE

HOMEGWNERS’ ASSOCIATION, INC., its éuccessors, and assigns, if such successors

~ or assigns should acquire more than one undeveloped lot from the Declarant for the

purpose of development. -
- Section 7. “Member” shall mean and refer to all those Property Owners whe are
Members of the Cedar Cove Homeowners® Association, Inc.

Section 8. “Resident” shall mean and refer to those persons residing in a Home.

J
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Section . “Home” shallrmean and refer to the residential dwelling unit B
constructed on a Lot, and shall include the Lot when the context of use reasonably
implies such construction. |

Section 10. “First Mortgagee™ shall mean and refer to the holder of a Mortgage
under which ﬂw; interest of aﬁy Owner is encumbered and which Mortgage has first-and

* paramount priority subject only to the lien of general or ad valorem taxes.
| | ARTICLE I
- PROPERTY RIGHTS

Section 1. Owner’'s Easements of Enjoyment.

- Every Owner shail have a non—eﬁciusive right and easement of enjoyment in and tothe = -

Common Area, which shall be appurtenant to and shall pass with the title to every Lot,

“subject to the foﬁowing Jimitations and provisions:
(a) The right of the Association to charge reasonable admission and other fees for-
" the use of any recreational facility, if any, situated upon the Common Area;

(b) The right of the Association to suspend the voting rights and right to use the.
recreational facilities by an Qwner for any period during which any assessment against
his Lot remains un paid; and for a period not to exceed 60 days for any infraction of its

_published rules and regulations;
- (c) The right of the Associatibn to dedicate or transfer all or any part of the
Common Area to any public agency, authority, or utility for such purposes and subject to
© such conditions as may be agreed to by the members. No such dedication or transfer
_ shall be effective unless an instrument agrecing to such dedication or tréﬂsfer signed bj
two-thirds (2/3) of thé Owners has been recorded and so long as such dedication or -

transfer does not violate any State, County or Local governmental rule or regulation.
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Any common areé devoted to common use by all the homeowners, exclusi?e of ihe
parking areas, streets, and street rights—of-way;designed' to meet the primary objective of
sﬁpplying ©Open space an&for recreational needs shall be m@intained in perpetuity by the
Association unless dedication is aliowed pursuant fe the appropriate State, County or
lpcal governmental rule or réguiétion in effect at the time of such dedication,

{d) The right of the Association to impose regulations for the use and enjoyment
of the Coﬁ:mun Area and impro_;aements theréon, which regulations may further restrict
the use of the Common Area. - _

Section 2. _D_gl_céation of Use.. Any bwner may delegate, in accordance with the

By-Laws, (a copy of \&;hich is attached hereto as Exhibit “B”), his rights of enjoyment of
the Common Area and facilities to the members of his family residing in his home, or
contract pmchasgrs who reside on the property. -
ARTICLEIN
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to assessment shall be a
member of the Association, Mcmbcr‘éhip shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessmert.

Section 2. The Association shall have one class of voting membership:

Members shall be all Owners, and each shall be entitled to one vote for each Lot
owned. When more than one person holds an interest in any Lot, all such persons shall
be members. The vote for such Lot shall be exercised as they among themselves

determine, but in no event shall more than one vote be cast with respect to any Lot.

This docurnent is not fo scale
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ARTICLETV
COVENANT FOR MAINTENANCE ASSESMENTS

'Section 1. {a) Creation of the Lien and Personal Obligation of Assessments. The

Declarant, for each Lot owned within the Properties, hereby covenanis, and each Gwnef
of ahy Lot by accepiance of a deed therefore, whether or not it shall be so expressed in-
sucﬁ-deed is deemed to covenant and agree to pay to the Association: (1) amaﬁai
ASSESSINEINS or charges, and (2) special assessments, together with interest, costs, énd
reasonable attorney’s fees, shall be a charge on the fand and shall be a continuing lien
upon the property against which each such assessment is made. Each such assessment,
together with interest, costs, and reasonably attorney’s fees, shall slso be the personal

obligation of the person who was the Owner of such property at the time when the

assessment fell due. The personal obligation for delinquent assessments shall not pass to

his successors in title unless expressly assumed them.
Section 2. Purpose of Assessments. The assessments levied by the Association

shall be exclusively to promote the recreation, health, security, safety, and welfare of the

owners in the Properties and for the improvement and maintenance of the Common Area

and any improvements located thereos, This shall include bitt not be limited to, the cost
of repairs, replacements and additions, the cost of labor, equipment, maierials,
management and supervision, the payment of taxes assessed against the Common Area,
the procurement and maintenance of insurénce related to the Common Area, its facilities
and use in accordance with the By-Laws, the employment of attormeys o reﬁmsent the

Association when necessary, and such other needs as may arise.

This document is aof {o scale

USPLoN AR PICe



Print Job: 117068 Page 7 of 30

Insirument: 2008041248 Bonp/Page: R1181 : 946 Datelime: 52006 11.20:13 AN

Richiand Caunty ROD

Section 3. Maximum Annual Assessment. The maximurn annual assessment
shall be $35.00 per Lot.

() The maximum annual assessment may be increased each year not more than

5% above the maximum assessment for the previous year without a vote of the

membership.

(b) The maximum annpal assessment may be increased above 5% bj‘l a vote of
two-thirds (2/3) of each class of members who are voting in person or by proxy, at a
meeting duly called for this purpose. |

(¢) The Board of Directors ﬁnay fix the annual assessment at an amount not in
excess of the maximum. |

Section 4. Special Assessments for Capital Improvements. In addition to the

anmual assessments authorized above, the Association may levy, in any assessment year,
a special assessment applicable to thatk vear only, for thé purpose of defraying; in whole
or in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvernent upon the Common Area, including ﬁxtureé and personal property related
thereto, provided that and éuch assessment shall have the assent of two-thirds (2/3) of the
votes of members who are voting in person or by proxy at 2 meeting duly called for this
purpose. In the event that any special assessment exceeds $100.00 in a calendar year,
such assessment shall require the assent of 75% of the votes of members who are voting
at the duly called meeting.

Section 5. Notice and Quoram for Any Action Authorized Under Sections 3 and

4. Writien notice of any mecting called for the purpose of taking any action authorized
under Section 3 or 4 shall be sent to all members not less than 30 days or more than 60

days in advance of the meeting. At the first such meeting called, the prescn‘ce of

This docurent is not to scale
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m;ambers or of proxies entitled t;)rcast sixty percent (60%) of all the votes of membership
shall constitute a quorum. If the required quorum is not present, another meeting may be
called subject to the same notice requirement, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the preceding mesting. No such
subsequent meeting shall iJe held more than 60 days following the preceding meeting.
Section 6. Uniform Rate of Assessment. Both annual and special assessments

_ must be fixed at a uniform rate for all Lots subject to assessment and may be collected on

a monthly basis,

Section 7. Date of Commencement of Annual Assessments; Due Dates. The

anmual assessments provided for herein shall be collected on a monthly basis or other
 basis approved by the Board of Directors and shall commence as to afl Lots on the first
day of the month following the conveyance of the Common Area. For new property
owners, the ﬁrstr annual assessment shall be adjusted according io the aumber of months
reinaining in the calendar year.
The Board of Directors‘shali fix the amount of the annual assessment against-each
Lot at deast thirty (30) days in advance of each annual assessment period. Written notice
of the annual assessment shall be sent to every Owner subject thereto. The due dates
shall be established by the iBoaxﬁ of Direciors. The Association shall, upon demand, and
for a reasomable charge, furnish a certificate signed by an officer of the Association as to
the stamé of assessments on a building is binding upon the Association as of the date of
its issuance. |

Section 8. Reserves and Surplus. The Board of Directors of the Cedar Cove

Homeowners'™ Association, Inc. may establish, from time to time, reserves for such lawfut

- purposes as i iis sole discretion it may determine necessary to be desirable for the

UBL0H R P
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greater financial security of the Associatitm and the effectuation of its purposés. The
Association shall not be obligated to spend in any fiscal year all the sums collected in
such year, and may carry forward, as surplus, any balances remaining. The Association
shall not be obligated to apply any such surplus 1o the reduction of the amount of the

annual assessment in the succeeding year, but may carry forward the same from year io

year. In order to mitially fund and create adequate reserves, the Declarant may collect at -

the time of initial closing an amount not to exceed one-fourth (1/4) of the maximum
Annual Assessment provided for in Article IV, Section 3, above.

Section 9. Effect of Nonpayment of Assessments: Remedies of the Association,

Any assessment not paid within thirty (30) days after the due date shall bear interest from-
the due date at the rat of ten (12%) percent per annum. The Association may bring an-
action at law against the Owner peréonally obligated to pay the same, or foreclose the lien

against the property; and interest, costs, and reasonable attorney’s fees of such action or

foreclosure shall be added to the amount of such assessment. No Owner may waive o1

_omcnviscrcscape liability for any of the assessments provided for here in by non-use of
the Common Areas or abandonment of his Lot.

Section 10. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer
of any Lot shall not affect the assessment lien however, the sale transfer of any Lot
pursuant to mortgage-foreclosure or any proceeding in lien thereof, shall extinguish the
lien of such assessments as to payments which became due prior to such sale or transfer.
No saie or transfer shall relieve such Lot from liability for any assessments whereafter
beconﬁng.due or frofu the lien, thereof.

ARTICLE V
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ARCHITECTURAL CONTROL

‘ No building, fence, wall or other material structure shall be commenced, or
erected or maintained upon the properties, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifications showing the nature, kind,
shape, color, height, materials, and location of the same shall have been submitted to and
approved in Qri.ting as 1o harmony of external design and location in relatien to
surrounding structures and topography by the Declarant, or by the Architectural
Committee Guidelines. Such apﬁroval'shail be determined by consideration of the
workmanship, materials, harmony, or exterior design with existing structures, and
location with respect to topography and grade. PROVIDED HOWEVER, that if approval
or disapproval is not submitted, or no suit to enjoin construction is commenced prior to
substantial completion thereof, it shall be presumed that the party has fully complied with
this restriction. No residence shall be permitted showing exposed concrete block, except
for the foundation was not to exceed 3 feet above the ground. No residence or and
structure shalf be erected without the approval of plans by the Architectural Committee.

ARTICLE V]
USE RESTICTIONS
It is hereby declared &1at the covenants, conditions, and restrictions herem below

set out are hereby imposed or all the lots owned by Declarant as above set out.

1. Residential Use of Property. All lots of land as shown on the plat shall be

knbwn and described as residential property and shall be used for residential purposes
only, no commercial or business activity shall be permitted.

2. Parking and Storage No urailers, mobile homes, buses, boats or non-operable

automobiles shall be stored or parked in the streets/roads, or on the Lots or driveways of
9
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the Lots located within the Property except as approved by the Association or Board of

Directors. No vehicles of any kind may be stored or parked in the overflow parking area

for any purpose other than overflow daytime/overnight parking. AH vehicles owned by
Lot owners shall be parked and stored in driveways or garages.

All boats, boat trailers, and other recreational vekicie storage shall be within the

“Boat Storage Area” provided and maintained by the Association. The rules and

regulations for the operation of the “Boat Storage Area” and the costs thereof shall be in
accordance with the rules as promulgated and amended from time to time by the
Associaiion. The costs for the operation of the “Boat Storage Area” may be allocated

among all Owners and among oniy the users of sach facility as the Association deems

. appropriate.

3. Single Family. No lot shall have more than one single-family residence
érectﬁd thereon. This does not prevent the erection of 2 one or two car garage, or other
utility buiidings (-:pf similar structure to the residence, the plans and specifications for |
which must be submitted for approval before construction to Declarant or the
Architectural Committee.

4. Subdivision. No lot referred to herein shall be subdivided except where such
subdivision is for the purpose of increasing the size of adjoining lots, subject to the

Richland County Development Code.

5. Offensive Activities. No noxious or offensive activity shall be carried on upon
any lot, nor shall anything be done thereon which may be or become an annoyance or

nuisance to the community. No hogs, goats, poultry, cows, or horses which shall

10
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‘constitute a nuisance or cause unsanitary conditions, or any undesirable situation to any

neighboring property, shall be maintained on any lot.

6. Fences, Walls, and Signs. No fences, copings, retaining walls, or billboards,
shall be erected or maintained on any of the said lots without approval of the Declarant.

7. Temporary Structures. No trailer, basement, tent, shack, garage, barn or other
outbui.ldiﬁg erecied in the properties shall at any time be used as a residence temporarily
or permanently, nor shali any residence of a temporary character be permitted.

8. Animals. No animals, livestock or pouitry of any kind shall be kepf or -
maintained on any Lot or in any dwelling except that dogs, cats 01; other hausaholci pets
may be kept or maintained provided they are not kept or maintained for commercial
purposes. All pets must be on a leash at any time they are allowed outside of the Lot.

9. Quiside Antennas. No outside radio or television antennas or sateilite dish
shall be erected on any Lotwithin the Properties unless and until permission fér the same
has been granted by the Declarant or the Architectural Commitiee.

10. Clothes Drying. No drying or airing of any clothing or bedding shall be
permitted outdoors on any Lot within the Properties.

11. Easements. Easements for instailation and maintenance of utilities and
drainage facilities are reserved over the property located within seven and one-half (7
1727} feet of each side ot line of each lot and over (he front and rear ten (10} feet of each
Yot and over all of the Common Area and such other easements as are shown on the
recorded plat entitled Final Plat ef. (Phase 1) Cedar Cove and Future Development,
prepared by Johnson, Knowles, Burgin & Bouknight, Inc,, David §. Sharpe, R.L.5. No.
10509, dated August 19, ;98?, laét revised Qciober 26, 1987, referred to herein. Within

these easements no siructure, planting or other material shall be placed or permitied to
ii
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remain which may damage or iﬁterfera with the installation and maintenance of utilities.
The easement area of each lot and all improvement in it shall be maintained continuously
by the owner of the lot, except for these improvements for which a public authority or
utility company is responsible.

12. Other Permitted Uses. The property designed for residential purposes may be
used for parks, recreational, education or religious uses as approved by Declarant.

13. Litter Materials. No litter or other material of an unsightly nature, not natural
to a well-kept and sightly neighborhood, will be retained or allowed to remain on any of
the said lots. If such litter or other material is found on any of the said lots, the same will
be removéd by the lot owner, at the lot owner’s expense, upon written request of the
Declarant. Upen the failure of the said lot owner to remove such litter or other material
within fifteen (£5) days after written notice has been given, Declarant shall have the right
to remove said litter ar other material and the expense of such removal shall be paid by

the said lot owner,

14. Amendments. The undersigned also reserves the right to amend these

restrictions from time to time as it may see fit in the best interest of the Owners.

15. The provisions contained herein shall be construed to be for the benefit of the '

{ said Declarant and its successors which reserves the right to modify the same at will so
long as séid modifications are approved in writing. Any modification or amendment
must be properly recorded. No amendment or modification shall violate any State,
County or Local governmental rule or regulation. |

16. Building Height. Thefe shall be erected no buildings in excess of two (2)

stories.
12
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ARTICLE VII
(GENERAL PROVISIONS

Section 1. Enforcement. The Declarant, or any Owner, shall have the right to
;nfome, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and chasges now or hereafter imposed by the provisions of this
Declaration. Fatlure by the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereafter.

Section 2. Severability. Invalidation of any one of these covenants by judgment
or court order shall in no wise effect any of the other provisions which shali remain in
full force and effect.

Section 3. Amendment. These covenants are to run with the land and shall be

binding on all parties and all persons claiming under them for a period ten (10) years
from the date these covenants are recorded, but an instrument signed by a majority of the
owners of the lots, and properly recorded, may change said covenants in whole or in part,
subject to the Richland County Development Code; provided however, the undersigned
reserve the right to amend or modify the requirements of paragraph 7 for individual lots,
such modifications, however are not to exceed twenty (20 percent of the specified

tequirements, At the end of the ten (10) year period, the covenants shall be automatically

extended for successive periods of ten {10) vears each uniess changed as hereinbefore

stipulated. Enforcement of these covenants shall be by proceedings at law or in equity
against any person or persons violating or attempting to violate any covenant either to

resirain viclation or to recover damage.

13
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IN TESTIMONY WHEREDF, the said Cedar Cove Homeowners’ Association,
Inc., a South Carolina corporation, has caused these presents to be sigﬁed by Cedar Cove
Homeowners® Association, Inc., A South Carolina Association, Inc., A South Carolina
Corporation, by its President, and has caused its common seal to be affixed hereto this 7

Bay of May, 2006

14
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